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i Hendrik Hertzberg, “Smart Power,” The New Yorker, January 26, 2009.

i http:/ /www.asil.org/il08/ clinton.html.

i Nossel coined the phrase in 2004. Suzanne Nossel, “Smart Power,” Foreign Affairs
(March/April 2004): 131-142. The more recent Nossel quote is from Hertzberg, “Smart
Power.”

v In 2002, the Germany-based Bertelsmann Company admitted that they had lied about their ties
to the Nazi party, which included making profits from slave labor and publishing propaganda.
The revelations about Bertelsmann’s sordid past came to light during their successful attempt
to takeover the publishing giant Random House in 1998 as Bertelsmann rewrote the
companies” history in order to avoid troubling the deal. “Bertelsmann Admits Nazi Past,” BBC,
(October 8, 2002).

v Nossel, “Smart Power,” 132.

vi Obama, “Torture and Secrecy Betray Core American values,” October 4, 2007.
http:/ /www .barackobama.com/2007/10/04/obama_torture_and_secrecy_betr.php.

Vi From August 2008 to January 2009 the U.S. launched 38 missile strikes inside Pakistan killing
an estimated 132 people.

vii. Tom Hayden, “CIA Secret Rendition Policy Backed by Human Rights Groups?” Huffington
Post (February 1, 2009).

ix Popular opposition to U.S. renditions emerged in earnest in Italy in 2003 when it came to light
that the CIA, with full knowledge and cooperation from the Berlusconi government, abducted
an Egyptian cleric who was flown to Egypt and tortured. And then, shortly after the cleric’s
abduction, another story followed in which “an Egyptian citizen, Khalid Masri, was grabbed
by men wearing ski masks, stripped, blindfolded, placed in diapers, shackled and flown from
Macedonia to Albania. He was released five months later as a case of mistaken identity.”
(Hayden, “CIA Secret Rendition Policy Backed by Human Rights groups?”) The European
Parliament subsequently condemned renditions as “an illegal instrument used by the United
States.” Greg Miller, “Obama preserves renditions as counter-terrorism tool.”

x Anonymous Obama administration official, quoted in Greg Miller’s “Obama preserves
renditions as counter-terrorism tool,” Los Angeles Times (February 1, 2009). As in this account,
it should be clear that no action is ever undertaken by the Supercolonial State without first
going through an extensive legal vetting process. In the crucial but complex cases, this process
is engaged not in order to determine the legality or illegality of a particular course of action,
but rather its legalizability (a category most easily defined as the ‘not-illegal’).

X Tom Malinkowski, cited in “Obama lets CIA keep controversial renditions tool,” Greg Miller,
Chicago Tribune (January 31, 2009).

i A good example of liberal shock at the ‘abuse” of human rights can be found in Afua Hirsch’s,
“Do Hedge Funds have human rights?” Guardian (London, January 28, 2009). After the
lawyers for two large hedge funds (RAB Special Situations and SRM Global Master Fund)
argued in a British court that the 2008 nationalization of the British bank Northern Rock
amounted to a violation of their human rights under the first protocol of the European
Convention on Human Rights, Hirsch mused: “there seems to be something deeply counter-
intuitive about this incarnation of human rights claims, rooted not in protecting such sacred
freedoms as the right to life or a private and family life, but mitigating loss of profits.” In
contrast to Hirsch’s liberal apoplexy, however, human rights historian Upendra Baxi actually
anticipated this type of development in the closing chapter of his book, The Future of Human
Rights, 2nd ed (Oxford: Oxford University Press, 2006). At that time Baxi was already
exploring resistance strategies “to the onset of the trade-related, market-friendly paradigm of
human rights, which takes the form of full reassertion of the UDHR paradigm in relation to
corporate governance and business conduct.”(276) Baxi was not at all surprised by these




developments within human rights, given that any non-idealized account of human rights has
long had to reckon with the fact that the concept of human rights is extraordinarily broad and
subject to virtually unlimited appropriation.

«dii Jt should be pointed out, as a curious fact of no small import, that the articulation of ‘our’
imperial interests in the frame of the international continues to be cast in the older language of
nationalism, as under the terms and conditions of ‘our laws and constitution” and ‘our core
values.” This again gives credence to Alexander’s theorization of palimpsestic time (see
chapter 5), as well as underscoring the inordinate power of the Supracolonial State to control
the very language of ‘the international.’

xv China Miéville, “Multilateralism as Terror: Haiti, Imperialism and (International) Law,” paper
delivered at the Critical Legal Conference, University of Glasgow, (September 5, 2008).

xv Nossel, “Smart Power,” 132.




