


Escort Services P17, P18

Case Studies

An owner of aparlour operating with council gpprova as a'massage centre' read
council's policy and thought that they would not have their DA approved because they were
‘within 100 metres of a church'. The expense of relocation was seen as too high so they
ignored coundl's inquiries and tried to see regulars only'. Council's lawyers hired private
detectives who collected evidence that the business was providing sexual services. Council
was successful in obtaining court orders to dose the business and for the owners to pay
council's legal costs. Professional advice nay have identified that being within 100 metres
of the church would not be grounds for rejection on gpped to court.

Thelocd police investigated the parlour and charged the owner, manager,
contractors and workers with providing sexud servicesin aplace held out for massage.
Some gaff made statements to the police while others used their right to not answer any
questions. Later, at court, the owner/manager and some workers pleaded guilty and were
fined. Other workers successfully defended themsalves by saying thet they did not know
that the business had council gpprova as a massage centre.

Escort Services

What is an escort service?
Businesses which make money by arranging for sex workersto provide servicesto
clients at their location (hotel/home/dffice) arc defined as escort services. This can include
escort agencies, private escort workers and any worker doing escort work. This definition
may aso include some workers and businesses which do not see themsdlves as escort
sarvices such as private workers who do 'out calls.

Which government departments control escort services?

Locd councils have the mgor role in regulating escort agencies as aloca business.
Other government departments which regulate escort services incude the Department of
Health, Indudtrid Relaions, the Police and WorkCover. Aswith any other business laws
concerning tax, industrial relations, occupational health and safety, workers compensation,
crimind law, licenaing, anti-discrimination and public hedth are dso relevant to brothels.
If your business does not comply with these laws, you may face fines or legd action from
government departments. Loca councils have the mgor role in regulating brothels.
WorkCover and the Department of Hedlth aso have policies promoting workplace hedlth
and safety. For details of your rights and obligations see sections on Councils. WorkCover,
Department of Hedth, Police, Department of Indudtrid Relaions, Tax, Federa Police,
Immigration, Anti-Discrimination in 'Regulators section.

Do escort services need approval from thelocal council?

An escort srvice hasto comply with local coundl regulaions and may haveto
lodge a development gpplication (DA) for approvd to operate as an 'office or ‘agency.
An escort agency which provides sexud services 'on the premises may be required by
council to seek approval as abrothel. An escort service which provides sexual services’ off
the premises may be required to seek gpprova asacommercid business. Someloca



coundlsindude al escort sarvicesin ther brothd policy.

What happersif | run the service without approval from the local council?

An escort agency that requires but does not have permission from coundl is
vulnerable to lega action from coundil taking action to dose it down. If youare a private
worker who operates from home as an escort, especidly if you employ others (such asa
receptionist or driver, even if it'syour friend, flatmate or partner) you may need to get
coundcil gpprovd. (seeloca council planning rules). As one owner said 'the potentia cost
of fines or court cogts from operating without council gpprova must be balanced against
the cost and risk of seeking approva'.

Can the Police close me down?
The police do not have the power to dose an escort agency, but they can enforce
court orders which state that a business cannot directly advertise a sexual service or U9f the
term massage when in fact they are providing asexud service. Police rarely enforce these
laws (see Massage section). The police can charge anyone employing a sex worker under
the age of 18.

Can escort workers work from a hotel room?

Y es, provided you arc doing outcalls, or visting dientsin their own hotd rooms. If
you have rented the room and are seeing clients there can be restrictions based on liquor
licenaing laws (see private workers section). While one worker escort businesses are
difficult for councils to locate because of their mohbility, councils till can request that the
busnesslodge a DA or pressure the hotel management to stop renting you a room.

Case Sudy

An escort agency was visited by a council worker who asked the manager questions
about the type of services provided and if they were a brothel. The manager, after checking
the workers photo 1D and getting a council business card, said that they would not answer
any questions now but would ask the owner to contact council the next day. The owner's
representative rang council and said that the business was not a brothel as there was no
‘commercid sexud sarvice provided on-Ste” After further investigations council
reluctantly acknowledged this but till required the escort agency to lodgea DA asa
business.






Decriminalising our livesand our work: The New Zealand Deal

The Y oung Women' s Chrigtian Association, and the Business and The New Zedand
Progtitutes Collective began in 1987 when groups of sex workers met informaly in
massage parlours, on the streets, in pubs and on beaches, with the purpose of
decriminalisng progtitution. 1n 1988, we were offered a contract with the Minister of
Hedlth to provide arange of services related to the prevention of HIV/AIDS to people
working in the sex industry.  This loosgly connected group of male, female and
transgendered sex workers became an effective lobby group, and drove the agendato
decriminalise sex work.

On 25 June 2003, the Prostitution Reform Act was passed by the New Zeaand
Parliament with a majority of one vote. Brothel keeping, soliciting, living on the
earnings, and procuring for the purposes of prostitution were removed as crimes from our
law books. What had started as an eleven clause Bill, ended up a 52 section Act.

The Progtitution Reform Act, although badly named, is, however, mostly grounded on
progressive principles. These are to create a framework that:

Safeguards the human rights of sex workers and protects them from exploitation;




Promotes the welfare and occupationa hedth and safety of sex workers;
Is conducive to public hedlth;

Prohibits the use in progtitution of persons under 18 years of age; and
Implements certain other related reforms.

Our goal in crafting the law was to achieve a wide range of choices for sex workers.

We wanted sex workers from al sectors to be able to work within the law without
impediments, and to avoid the crestion of an illegd sector within the sex indudtry.

While a long way from perfect, the Prostitution Reform Act has delivered many of our
wishes. The law has mostly been shaped to fit in with the activities of sex workers and
other participants in the sex industry, rather than trying to get sex workers to fit into a
hogtile legd framework.

Throughout the process of changing the law, there were many decisions to make- from
arguing over the implication of the draft law to convincing Members of Parliament to
vote for it, from chatting to the media to writing and presenting submissions. All kinds
of sex workers were involved a dl levelsin this process.

New Zealand is a small country with lots of individual connections it’ s not a case of Sx
degrees of separation. Getting a point across to the right person is usually possible, asis
being in a position in which you can “have it out” with them if they tell lies about you, or
spread misnformation.

Nevertheless, change did not occur over a short period of time. It took fifteen years of
wheeling and dealing, jumping up and down, and boring ourselves by repeating many of
the same messages to new audiences to get this law changed. Governments came and
went, and at times we felt we were “ starting from scratch”. Public support, nevertheless,
seemed to be consistently on side, if they cared at al. Ironically, it was a male Member
of Parliament from a conservative party who, in 1991, was the first politician to speak out
frequently and passionately about the injustice of the laws. He was re-elected with the
biggest majority of voters soon after, and remains in Parliament to this day. | would
urge your politicians to speak out in support of thisissue and not be afraid.

Major women’ s organisations, such as the National Council on WoProfessional Women' s
Federation, and others (including feisty Catholic Nuns), added their voice to the call for
decriminalisation. In most cases these groups were connecting to the human rights
element of decriminalisation. Public heath groups and the HIV/AIDS sector were
among the most obvious alies. Importantly, the Council of Trade Unions, and political
parties aso lent their weight to the cause.



There were, of course, those who vehemently opposed recognising sex work. Typicaly
their arguments rocked from labelling sex workers as victims while simultaneously
supporting criminal sanctions against us. Predictably, some high profile anti-sex
brigade, salf labelled feminists diagnosed us with post-traumatic stress disorder.

Opponents, also clustered around biblical literalists, becoming more shrill in their claims
towards the end of the debate saying it would lead to “more, more, more” of everything.
More sex workers, more brothels, more violence, more coercion, more child abuse.

While an effective strategy to scare off supporters, evidence to back their claims was, and
still is, lacking. However, they continue to generate headlines with their “more’

negetive claims about the impact of the law change.

While some politicians withdrew their support over the nearly 3 years the law was before
Parliament, and others became uncertain under this onslaught of mixed messages, fearing
an electoral backlash, nevertheless, truth and reasoned thought won out, and the law was
passed. Recent attempts by a few Members of Parliament to collect enough names for a
petition to reped the law, failed by along way.

Embedded in the new law, there are some real victories. Street workersin New Zealand
are often dehumanised in the context of law reform debates and are usually presented as a
“nuisance’ or a “menace’. So it was a big celebration that the law contained no
restrictions on street workers. Street sex workers can work on any street anywhere.
They are not required to work in specific areas. They can cluster, or they can spread out.
They can dand in discrete doorways off the main routes, or they can present in more
visble ways.

And did more people flock to work on the streets as a consequence of this extremely
liberal law? | don’t think so. Two years after law reform, street workers have, in the
main, stuck to their same old working habits. New sites haven't appeared as a
consequence of the law. Numbers of those working on the streets have remained fairly
datic.

Prior to the law change, street workers were often picked up for soliciting, and hassled by
the police. They were prevented from working indoors as they could not acquire the
necessary police authorisation to advertise in the newspapers for clients. In fact, prior to
the law change, the police made up the rules as they went and goplied them haphazardly
to sectors of the sex industry- usually in accordance with their own beliefs and prejudices.
But New Zedland police are not known for their corruption.

An important outcome of the new law is that individua sex workers do not have to
register, or licence, or seek approval from authorities before they can work. There is no
mandatory testing of sex workers. However, in the eleventh hour, politicians altered the
reference to safer sex practices. Sex workers are required to “take al reasonable steps’
to ensure condoms, etc., are used. We are not supporters of the 100% condom use



policy, and find this part of the law disturbing- criminalising sex workers for having
unprotected sex is no solution. Clients and operators of brothels are similarly required to

“take dl reasonable steps’.  As yet, no one has been crimindised.

Extraordinarily, some people felt sex workers gave away their right to say “no” to having
sex with their clients when their work became recognised by contract and employment
laws- despite the fact that criminal law states any person has the right to say “no” to sex-
a any time.

Of course, not al sex workers work within a context of ordinary employment or contract
law. However, they are still able to access the benefits of those laws in most situations.
Operators of brothels are aware that they can be challenged for malpractices, such as
bonding and fining, or corstructive dismissal, etc. These practices still occur, but it is
our observation that they have reduced under pressure from sex workers who are aware
they now have rights.

Sex workers are able to work together in groups of up to four before being required to
obtain an operators certificate. There are no restrictions on the numbers of sex workers
brothel operators may have working for them. An operator’ s certificate is held by the
courts, and the identities of operators cannot be accessed by the police a any other
undesignated officia or person.

As an indication of how secure this data is, recently the Ministry of Justice wanted to
send information to brothel operators, but could not access the data held by the court.
Instead they had to rely on informetion in the public arena, such as newspapers and
telephone directories. It is important that law does not “out” the identity of people
involved in the sex indudtry.

Of course, not al that has occurred since the Prostitution Reform Act was passed in 2003
has been good. For many years, the sex industry, in its various guises has been exposed
to local body authorities desire to control it. We were fortunate that our Austraian
counterparts had gathered significant experience in dealing with hostile and supportive
councils. We managed to prevent zoning from being a part of the Prostitution Reform
Act, but were unable to stop a last minute addition that gave power to local councils to
make bylaws that said where brothels could or could not be located.

Ou decriminalisation story is really a tale of two cities. Auckland, our largest city,
brought in horrendous bylaws that require brothels to operate 250m away from schools,
churches, and “cultural” centres, residential zones, etc., and from each other. Y ou may
think this sounds reasonable, but the effect has been to create an intense environment
with a significant proportion of brothels and sex workers operating, once again, outside
the law. A number of other city councils have followed this lead.



However, in Wellington, the capital city, the seat of government, the council decided
before the law was passed to prevent “ commercia sex venues’ from operating within one
fifth of the centra business district. Fortunately, brothels are now able to operate
anywhere else in accordance with general zoning laws relating to all businesses and home

occupation.

We fedl that the debate over the decriminalisation of sex work will never go away in this
context. Loca body authorities are susceptible to conservative lobby groups and
changes to their elected members. We have been battling city councils on many fronts
on this issue for years as they sought to inhibit massage parlours and escort agencies,
even before the new law was introduced. We have been successful in some cases, and
lesssoin others.

Other concerns about the Prostitution Reform Act relate to migrant workers. It seems
hugely ironic that sex workers who are migrant workers, and are often cited as being

very vulnerable, have been treated in what we perceive to be a callous manner by the
Progtitution Reform Act. Late additions to the Act, while couched in the context of
wanting to protect migrants from being exploited, have had the effect of pushing them
underground, leading to a greater chance of exploitation. In as much as | would like you
al to come to New Zedand, this addition states “No permit may be granted ... to a
person [who] has provided, or intends to provide, commercial sexual services’. Any
migrant worker who has received a permit may hawe it revoked.

Aswith dl law, alot rests on the interpretation.

Despite these obvious flaws, we strongly believe that, overall, the Prostitution Reform
Act has made a positive impact on the lives of most sex workers.
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Whose debate?

Very often in commercial sex a large majority of workers are women and a large
majority of clients are men. It may well be for thisreason that gender is considered
a central issue in commercial sex, and it is by now taken as granted that women
should have an important voice in the debate. It is actually one of the few public
debates where women are given more space as women at least in Europe. However,
the women that are given voice to are not the ones who work in the sex industries.
Sex workers are indeed systematically excluded from public debates, also feminist
ones, and non-sex worker women often speak on their-our behalf asif they-we were
unable to speak for themselves-our selves.

This exclusion is unbearable both from a feminist and from a loosely democratic
perspective. And this is nowadays one of the main causes why it is so difficult to develop
a public voice as a sex worker unless you are very privileged and educated or unless you
are ready to come out asavictim.

There are several reasons for the substitution of sex workers by non sex workers women
in the public debate; one of them is the very way sex work is usually discussed through
gender lenses. There are many alternative analyses to understand the numerical fact of
gender being central to sex work and to introduce a political critique based (also) on
gender. It is the exclusionary ones that must be exposed and changed. Self-awareness and
the building of a powerful political position must go hand in hand. In particular in
contemporary Europe the chalenge is to develop a feminist viewpoint on sex work
without hiding the issues of nationality, “race”, and economic privilege, and without
erasing the experiences of male and trans (=transgender and transsexual) sex workers,
and female and trans clients. Also it is essential to start recognising sex work as central to
all discussions on sexuality, gender, and work and to stop treating it as some kind of copy
of what “red” sex or “red” work are supposed to be.



What arethe problemswith gender debates on sex work?

Sex work has become a specific line of divison within feminist movements,
ingtitutions and academia, so taking a clear postion on sex workers rights means
taking part in asort of civil war.

A very srong divison exigs in feminism between what are often caled the “ abolitionist”
and the “ sex work” approaches. Thefirg refers to those who see sex workers as victims —
of men, of poverty, of sexua violence, etc.- and am a heping dl of us-them to quit sex
work. The* sex work” podition indicates those who see sex work as one of the forms of
sexualised labour* , and seek to transform it to the advantage of sex workers by
improving the conditions in which it is practised and thought of , without trying to
eiminate or to hideiit.

The opposition between these two groups is so strong, and the abolitionist group o
powerful that people fed uncomfortable with taking a pogtion in favour of sex workers
rights because they are easily blamed for being “ pro-prodtitution” and anti-feminiss.
However the struggles of sex workers' rights must not be reduced to an “ anti” or “pro”
progtitution discusson. It isimportant to resst such anaive and in fact regressve leve of
debate and to respond with an accountable political debate aming at changing sex work
redities. This does not mean excluding critique and feminism, but rather politicisng
them, i.e. making them tools for change.

In order to build afresh feminist ground againg the ‘civil war attitude' it may be useful to
remember what has been the origind contribution of feminists regarding policies of
progtitution. Feminists (sex workers and non- sex workers) have distinguished themselves
by criticiang the traditiond attitude that sees progtitution as essentidly unmodifiable* in
its economic form and in its socid and psychic meanings. Sex work istraditionaly seen
as naturdly implying the exploitation of the sex workers, their-our stigmatisation and
their-our relegation to a position of non-citizens and non-subjects.

In contemporary Europe gender isoften used in order to hide other issues of power
related to sex work

In the context of contemporary globa migrations issues related to sex work take
particular meanings in relation to gendered movements and bor ders. Thetotd or partia
non-recognition of sex work as alegitimate activity is centrd to denying resdence
permits to women, trans people and men coming from outside the European Union. Even
in the Netherlands, where progtitution is legaly recognised as equd to other professions,
asagenerd rule thereis no possihility for migrants coming from outside the EU to
legdly work in the sex indudtries. Also mogt of the calls for legdisation of the sex
industries, asfor ingancein Itay or the UK seem to be fundamentaly inspired by the
wish for aclear-cut separation between European and non- European workers.

The point is that these polices are often judtified on the grounds of gender or so cdled
feminist arguments as protection for women who are consdered at risk of being



‘trafficked' due to their-our poverty or because they-we are seen as less emancipated. Y et,
these are neo-colonidist and anti- migration arguments. They assume an essentid

difference between women from the South and women from the North by attributing only
victimisation to the former and only agency to the latter. They prevent women, trans
people and in particular sex workers from legaly migrating. Thiskind of anti-trafficking
arguments claim to protect the women from the South, but in fact they should be seen as
ingruments for Northern women to protect our -their privileged postion in relation to

other women.

Feminigt andlyses of sex work often look very smilar to antifeminist analyses such as
those proposed by fundamentalists, neo-conservatives etc.

Despite their obvious differences, feminists often find themsalves talking about sex work
in ways very close to those of fundamentdists and neo-conservative people. Also, since
most of them do not meet sex workers, it is very easy for them not to see what impact
their Srategies have on sex warkers.

By congdering sex work as datic, thiskind of feminigts together with anti-feminigs
invest most of their energiesin two directions.

- theidea of an origin of sex work

- the possibility of adigtinction between “voluntary” and “forced” sex work.

It isimportant to be aware that both of them are difficult grounds from a sex workers
rights perspective.

No explanation of a specific origin of sex work can be a safe place for sex workers
rights. Every explanation - for instance “ sex work exists because of biology” , “ because of
inequdities’, “ because of individud choices’ etc. - can indeed be easly used for
purposes of diminating or reducing the quantity of sex wark, be it through genetics,
hormones, or as part of various so cdled equdity struggles.

The discourse of choice/non choice dso shows severa problems. The idea of a choiceto
do sex work may be paliticaly vauable and indeed has been introduced by movements
for the rights of progtitutesin the US and in Europe back in the 1970's in order to shift the
attention from compassion to rights of subjects. However, because the choice usually
refersto the apriori (=before even starting) individual choice* of practisng sex work,
the drategy then usualy used in contemporary debatesis to distinguish between women
who have chosen it versus women who are forced into the sex industries.

In today's practice the first are called 'sex workers, and the others are called 'trafficked
women' or 'daves. This is on the basis of the racist and classist assumption that a
(migrant) woman from the South who works in the sex industries would never choose it,
and the ones (if any) that are recognised the possibility of choosing it are usually white
middle dass EU citizens

There are aso other problems with the distinction between voluntary sex workers and
forced sex workers. In particular “the so called forced women are denied autonomy and
power to make choices, and this leads to an inadequate representation of their-our
complex needs and redlities, including those who work under exploitative and abusive
conditions’ (ICRSE).

Moreover, “this representation excludes the workers who consciously made the decision



to work in the sex industries but who are subject to force or abuse in the course of
their-our work or who were promised other working conditions than those in which
they-we find themselves- ourselves. The abuses they-we undergo are considered to be the
natural consequences of their- our willingness to work as prostitutes, meaning it is
their-our own fault. This reinforces the classic dichotomy between * innocent’ and * guilty’

women, thus fostering the idea that * innocent’” women deserve of protection, whereas
“ guilty’ ones can be abused with impunity. This distinction between innocent and guilty
women has been severely attacked in any debate on other forms of violence against
women, such as rape, but continues to bias the debate on sex work and the protection of
the rights of sex workers’ (ICRSE).

Sdf-awareness. the 'whorestigma'* asa general threat for women

Across different languages the word corresponding to “whore’ does never exclusively
indicate the precise position of a person exchanging sexudised servicesin a particular
way. Rather it more generaly gpplies to women who develop forms of autonomy and/or
transgression in relaion to certain spheres, such as sexudity, labour, movement, and
reproductive work.

Women who chalenge society in different ways - migration, Sngleness, lesbianiam,
economic independence, etc. - are threstened by the name of “ whores’, and at the same
time we-they may use sex work as away of living our-their lives. For this reason
feminigts are directly threstened by the ‘whore' stigma as autonomous women.

This means that aso positions on sex work elaborated by feminists must be double
checked: indeed they could be mainly ways of distancing* themselves-oursalves from
(other) 'whores.

Thinking radical

A critique on the exigtent gender andyses of sex work is not enough. Thet is the bassto
build a positive position on the specificity of sex work through a gender perspectiveto a
more genera perspective for socid change.

One of the issues we need to address in order to change sex work reditiesisindeed why
sex work is so problematic for societies and why sex workers are o stigmetised.
Society's condemnation of sex work has to be seen as politica, as opposed to mord. It
has to do with gender power relations, but not exclusively; it has to do with how power
relations work in generd, and how these power relations are supposed to be reinforced
through sexua practicesin particular.

To demand money for sex in atrangparent and potentialy contractua way is certainly a
break in the way women are supposed to give 'fema€e services, such as sexud, caring,
and reproductive activities. As women we-they are expected to give these servicesfor no
remuneration or as part of an exchange involving informa gifts or advantages. These
informal exchanges can and often are actudly profitable aso for women individualy, but
only as long as we-they do not transgress certain socidly ruled behaviours. What sex



work exposes and chalenges with its potentid transparency and contractuality is how
these informa exchanges of persond services and materid advantages, actudly control
women's lives (and aso men's and trans people lives, dthough differently) in unnecessary
and exploitative* ways. What it exposesis the exploitative divison in society between
what is'private’ (unpaid) and what is ‘public’ ‘work' ‘valuable (paid).

This may be one reason why sex workers is so problematic and stigmatised generaly,
and also by feminists. It is indeed difficult to have a non superficial look at sex work
realities without a complete questioning of one's own society and most intimate
arrangements.

However, if that is true for women mainly, more generally we can say that to people of
every gender working with sex potentially offers a radical self-employment of their-our
own relational resourcest mainly in connection to gender, sexudlity, 'race€', nationality
and class hierarchical positions. From such a perspective what is going on in sex work is
actualy the asking for remuneration for the use of relationa resources that one has
because of her-his position in the hierarchies of gender, race, sexuality, nationdity, class
efc.

In our societies one — especialy if ghe belongs to certain groups - is supposed not to use
these resources for one's advantage in a too explicit way, which is what happens through

commercia sex practices. Indeed, one is also not supposed to openly pay for these

relational resources as a direct and clear object of pleasure - as they happen to be in (all)

sx. That iswhy adso dients, dthough differently, are stigmatised.

This may at least partly explain why non stigmatised sex work and empowered sex

workers are politicaly disturbing, why we-they may be tolerated only in a victimised

position and rot if we-they want to have direct control over our-their work and lives.

What we need is not a struggle against sex work - if it is not an ideal struggle against

work in general. Here and now what we need is a struggle against the ways sex work in

prevented from becoming a direct form of employing on€’ s own relational resources in

connection to hierarchical positions, and a direct exposition of power dynamics in society.
This is yet another reason why the struggles of workers rights in the sex industries are
fundamentally important for socid change, dso afeminist change.
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