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to the Principles of Morals and Legislation —1 &R E) international lawo 2 M. W. Janis, “Jaremy
Bentham and the Fashioning of ‘International Law'", The American Journal of International Law,
Vol, 78, No. 2 (Apr., 1984}, 405-418,
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PACIFIC

OCEAN

PACIFIC

S INDIAN

d ® OCEAN

OCEAN

T
! 2=
“inter Caelera 8T

*E 1 15—16 HEHIRREFFLTEE . 1494 £ (EREERHTZA) FFE (£),
1493 FHEFFL (), 1620 F (BRREFA) FFR(E ) S=HFFEETHT
FERROIET J7, REKNRREETF T,

#RER - G. Francalanci and T. Scovacci, eds. Lines in the Sea ( {385 #0545 ) ), Dordrecht:
Martinus Nijhoff Publishers, 1994, p.3.

T G R, © X BARSHET 1GIN AR 1494486 A 7
H, R SGHF 88 T — O KSR i CFLRTBVT R 4624 ) ( Treary
of Tordesillas ) , —ExPesE pi Wi B AL RIS BB HUUN Z S A T2 . PR
O W5 1T SR PR o R B A H — A B PR B AT A
2, HT B ICEREMINESRLR, RGN Y T RIEHRBIAVEIZ 46 F
B 47 BEZ IR Mt (DI 1) ARAIRLSE, RS FRES LATE 370 HLH LASE
WL R PIBESF, MR R AR A T A —— O dR BN B —— R A4 T o
VT 2 71 25 2F W 615 A O T < R 7 ARG R R T I B R, A
BABREITERBNUER DT L, TRMAMNTFE 1529 F55 T (P=hL

® 1 248 ( &5 & nautical league ) £ 5.926 /A 8, # J Roland Charon, "The Linear League in North
America” , Annals of the Association of American Geographers 70 {1980): 128-163.
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{252 ) ( Treaty of Zaragossa, TWHR Treaty of Saragossa ), FEHFRE)F—7K
g3 L 7 A T RS M IR AR B 297.5 LR AL, B IRAE SN B A
WREA TR 135 BES (LI 1), AR TREE9A RARRIRIRE, BN E
T BT M, L e RS 1 e 3 0 5 0 R A B G
Bl T AT AR T R 1 A S 5 U L R P B o © R R A
KRS RRIATE, R T R, (s TG SR, T
75 1559 LEATHSR M2 b AH B AR B L U |

B S T AR AR T 5 JL T A — TR IFI A AT o 25— YRS KT
P RIS 328 th BB AR A — T, 1495 4F, HBMEUHIEIL T 500 45
I SEITEHESF | UL A ARARSR B S A o . @ SRR,
78 5 N AL AR RN HEE— A TR 5 , SO BT o A B R A4 )
5 SR, A VRN o 0 ST T A T L, R4
A 5 A 5 RN A 2 T R B, AR o WA IE
8 7 4 Y 24 R T U B A 88 2P U R R 4 (RO 24
I A T [ R R AR T R a4 ), B S Rk <RI AR T
BT NIRRT, HE e T I

SRR, ok B A 4 T AR R - IR 2 1
4R/ ( Ferndo Dires de Andrade), M AZRGIMMAT 1517 4EHEKT %
Ve, (RS T 5 R — Il TR W A B S AR . IR
K HIBTEAE - 4l - 2R ( Simdo de Andrade ) FFHATE S AR W 4
RS, GRALLEE, AN A NI, B 2 Ak IR A

@ PRARHEFRA "KEFEE", K-SR ERAMEFAE GUREGRETFA) »EMBEENL,
it BAE1 S WIEF E 4 AT MR HBET X, HRHET,
- @ %R William D. Phillips, Jr., “Columbus, Christopher” in Paul Finkelman and Joseph C. Miller, eds., The
Macmillan Encyclopedia of World Slavery (New York: Macmillan Reference, 1998}, vol.1, p. 206,
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Wo MEMET 1520 4 FEPE, BRURAIRE “BRIVL” A, © HF
1521 4, BIFEF A MEZR, S RBM AT Ao XabR %4 0t 1R,
v AR S BT T RN B R AR, WA ARIKE, iR
R, @

WA A F 8 R 1R MR A0 51 ) LA 2 7R O I 38 R Ay 7 Y A 2
YR ASTR AR, AELBRAT YR AR AL CHEAR 8 P L7 4 24 ) R B R
BEAR 2 ) X A IR S TR R S IRV A B 1 30 B8 LR , (HER A
BT 620 ) A S LASR A — A ol WA B 8 0 45 1 T4t SR B 26 2400 @ 3l
AR5 BIBILRE I TP R AR T SR ) 0 B L3 R, RN A% Stk
SUAT SRR TEE RIS, SIS LSRRI IR . RATRMEES,
TS JLAR S L0 KK TR R A S PRI R Y 5K
B, BRI ATRIIA . R SRR R R R,
SRR LA I3 R A AR S, M LR R “ERBR AR e
R PR ELE (O SE Ak BT 3R, BRATELR M B SR, X 2N
0 TP ERR Y 2R o L Ak B AR AR IR 7 8L

S TR RPN 2 B

Fe R vE HOBR ST TR, A 0 P 2 32 5% 4 4 BL 7 J2 o R e
MOZEE A, R I AL 4 B A S B e RS O R BT 40 0 R,

© FH) “$hEIHL" JRE Franques, Franks RETH ferengi, TIZIEBMA, B THENK S FRITHAN+
PR TRAE MR A BOFROT,

@ ZRERM . (bwshszst), b . HHEMBIE, 1991 £ ; Zheng Yangwen, China on the Sea: How
the Maritime World Shaped Modern China ( Leiden: Brill, 2012),

@ ZRA EoREACE (HIERRIM, XHE. EREE ),
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SRR, BRI T A S N 4 AT LR S 2, 446
A A B A 2 A BT R — M ER AR, T
e o A ZEAE IR 36 ( PHEDRERE ) WD, e IR S O B4 22 A 3
Hor Rk BT — R R B, HR R h LR, PR A
B A —— SN EIE 22 A —— BB R A4 BRI 6 W ARy £
LA A A AR IIATARY XS AU B 126, B HA A
e - A B B AT AL S0 SR MU B T 56 2 5
S0 M2 D (R, 0 T B D, {2 0 O 25 2 P A1 3
RUBISER, AW EAE ST L hRt B b, If S AR B
21 R AT g A, ©

{2 BB AT, 260 - 3 AR X X BFAE A (savages), X
VLB M\ ER BT, A R 2R, R AR IR HISh
BV HL 0 A DAl 4 R B B 0T — A SR R, A sk A vk o
L A A, SRR M WA B o BRI, R
SN BF A (S SR US, DA RTINS ALK
RSB L OB M R TR, FFUAIE N, P ASIA LA
F7 3K I 75 B A — Tk S — W 0 52 e 5 I B B e R
B . TR ERIE, BRI AL 1492 HIWERAN, B
UGB TAREE R A, B BB BT B RIS, AR R
FER BRI BRI AR AR R, N R T R
M. RN RN T, AT LG VM S SR R TSR
A . U B R Cius naturae ) AR PEBIRIRROBER, AT AIRRH

© BHEE (2RIA) —B2E, PRIV MTE RN RESHITHEREN X FIEWH
TEAERNIRE, N Anthony Pagden, The Fall of Natural Man: The American Indian and the Origins
of Comparative Ethonology (Cambridge: Cambridge University Press, 1982),
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(AN T LA, IET H H— FRFHT 1 BRI L8 AU IE SR B T R e
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HEFCHLTLAE 1537 AR ERE (YR SN0 75 N ERRE &) ) (“TERRE” H
ARSI ) —3C, Bl TR TR SR, W
BRI IO 45 IR S P T BOAR , R S6 - F8 Bk, MRRT T
BARETM FAAR. TB4, EARRIAS IR, St T T =
e BB B L BT EG B ERIT 1 E, OM AB
SMEBA Koo INRPTIER NSNS BB, T4 20
ARASSRE R L5, BAME AT B30 A A5 . IR
SRIEHGIBR, EN852 A B PIBE T SN S MORIRE 1B, AL AT b —
RESESER AR (35, BV % AP E TR A At SRR I, 2
AR L EIREMAT . BRIBEH)e Aid, TERLIOMEILE, TR (ius
gentium ) AN L [ SRR I SCRLGE , IAURIAE AT AR RIIA
AT AR, —ELAT A AR, TR 42 203 o A3 R B
SO IE SRS AU RIHR . 26T B ORI R AEAT e, ARG LI A8 H  F 4
W T R IT PG HEF A MG SRR, TP BEF AR BE 5 A2 1 B
50 Rt e, T B ) o A G 2 1] LT 05 (1 SRR 1
B RN TE IR

BERETR MR, A AFEMAG T AR RN E RS XE
RAEFEE A EAMEA IO, L R R L A AL e
A, FESENEPAAE RSB AR A, H AT b AT
BITRMGER L8, TABE AR AEARIRT LG, 32D,
SR 1 0 0 TS B OR300 B 2 A R R i
T A B A BRI, B RRAG R T 105 57 1 192 o 4B LT 3 Wy
H S 598 1 B R A T SR R, DEARSE S, POESF ATE 6NN &
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], J7 R R RN A TR S
bﬁﬁm%ﬁ_—%m%ﬁ@ﬂ?m&mm%w%ﬂﬂ*,E%mﬁ$%m
B ST , L3k 1 RGBT B A A 5K
MR BB, FEEIEAT AR BORZ AN LR T
%mﬁw@w&mﬁﬂ%mmﬁm%w@ﬁ&ﬁMMﬁﬁw@%,ﬁﬂ
s - DA N TR N T a0 R T 7 AR
LAY SCUTHLA G B M BT 75 R S ) K MR L0
o » @ 5 R AR B G B LA 2 27 3T
AT, AT LA SN BB AR S A ZEAT
P B ARALR], TABST RO B b, AT R A, TLHORIE
R O, TR B SRR B

copy, i AT ?

U LT 7 R B T EARBURIR AR, R T AT,
R I ST DL 3 A2 3 XA R IET A
A - H R Ao, ELBKU ATV DA L
o SR, ST SEA B I (righe of discovery ) Fl “FoE
s (rorra nullius )X SREBAAMWALN. BRI R IHLAEH
R T, FARFIERE, TR TN,
W%ﬁﬁ%%ﬁ%%%,%“ﬁ%ﬁ%”%ﬂiwﬁmmm@m@ﬂ,%ﬁ

® 3|8 Anthony Pagden, The Fall of Natural Man, p.87,
@ Schmitt, The Nomos of the Earth, pp.137-138.

W;..\:.,,;‘.,_-.;;_-,.-:‘:_ i e e AR T e el T e T S TRy . L -
S b TG e i e e T T =




PRk R B R AR . WICHFZ B2 MRAE 63

B G, XA EFRE AR R ITTH, % Dk g5 — A
Wi res nullius BT, 8 X i v SELAR s SRR 2, %9 Th ok oAk 1)
BEARIOR: “To NNGTZ ", I NI R A . ©

BT 2 33 e SR 5 S O OBl S S SR, T A
S TS R R T SIS kR, R — S RATLAEWIE, AR
i AT RS, W4 KRR SRR B A FEMA
BIRZIE, EAE—ATIIIITE, SE0TH0REN . VRN R R A 430,
NOR BT SR BN RIS, G5 —Hh, DA SR, M

SR R T BTN (savages ), IRAZRWATREN, HHIFEAR L
MR A Mo FRRRENTTHY 5 91" (the doctrine of occupation ) 3
FT “T M M BB H LM WA B ST Ak o 4 I AR A AR,
HAAZE 19 HHEATER QW IR, 85 T RN E bR “ T 2350 1
el MBI A, AW SMEIERIA savages (94591, FHEIL G
W A AR SR kT A, @

A2, BRUHAZEIA “TERAEHM 200, FRIRH 00 M 2 3095 24 8
FERIRITEA , R I R |

O , o 42 B B 84 LT ) 53 244 SC 0 i 37 T
TAFIWZ A Bttt 16 1H40 AR SO R B BRI RR SR I 0 100 R 3K
WU A SO 2 4 AR B A T AR S, TEHBBIA B2 ), K
6 HEL AL A, SO O BF A ELASUIAT B O MR A SE VTR A

® B X LHE R E ® L0 €, R Kaius Tuori, “The Reception of Ancient Legal Thought in Early
Modern International Law" in Bardo Fassbender and Anne Peters, The Oxford Handbook of the
History of International Law {Oxford: Oxford University Press, 2012), pp.1028-1029,

@ % Il Masaharu Yanagihara { #) B iE3& ), “Japan” in Bardo Fasshender and Anne Peters, The Oxford
Handbook of the History of International Law, pp.475-499,
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i, B PEHE AN 7 e e — AR, R A BT IR I IE X
W, BT 17 BHEARA 18 IR, BRI AE— SRR, AL
SR R IR, TFIG % — e bR, AR RO 4. R,
TG TR R B . SR R S b A AL B R
IR . I ELR B R AR A S U A — R TR
( savages )o BF2E N\ AR - H0 57 B, AL BRRE T AT & o A 2,
SSCERF B S BT v 5 20 LT 1 1 AU U B R AR BRI o

Y R R B2 A RO . A RRTE BT A AR FIRE L, 17
A R R AN - R ERR R T AR S, ISR AL 35 S A
(i o/ AR SRR B T EL AN o W S A IR )
RO, . BRI BT AL A 3 R T 3R RS
o, ALEHEAR IR, LA U T 5 B T I R A, 37
SRRSO, BRI FT A R R . BRI, Y T3 Bh i
AU VRIS , i T 7 S 07t 428 WA P 78 TR (9 SR TR 1L
KIS, BRITHHs s — B AR I, W S0 A AR A 430,
b SRR A 3 5 -+ M A A2 B R T 43 B TR 7

S LRI, S Rt T SCIRYERE, RGBS S
i A 3 I 2 S ( Carolina ) 30 36 B AR B A4S A0 B 730 F5, dhuth
WIF T ARITE R, © M\ 1668 455 1671 4, WD RVl LA R
( Lord Shaftesbury ) Z5 4T 3% E A FH i 52 59 54k 2 [ 4% (the Council
of Trade and Plantations ) VBT, by T AR RAR R S A A R = T
(Lord Proprietors ) 5+ % 544 M ELIA Ty ( the Bahamas ) P AOH R R 5L

@ 20 David Armitage, "John Locke, Carolina, and the Two Treatises of Government,” Political Theory,
Vol.32, No.5 (October 2004): 602-627,
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Y, A R7E M RO RS . ¥ e AL S R R A
PR, S S R R LRI ZE R R L S0 T Ak 1 3 X
T, © LN T A L AR v R R B BT ¢ ARIRAS” (the state of
nature ) AR BA BT, BB MR HORLR EWHT KR L E WA
B — AT CBORFIE ) TASEY “WA7=" A1 “GEIR” JLEEH R MBI T, (8
B, 7R NAL RHLA 4 M T AT BRI |, 1% T AR
PERAENR, EVAFEE PTG TE XS FR, Wior (HUFe)
PR T 5 — AR BT R, EDRITRIER R, 5 MR
WU 2 BB ARAA AR R . W 0IA N , 6 A5 sk O SRR
B FE R AR, B LGP R L MR 7 2 —— AP A SRR )y
R— BV, FEEAERWI AR, BREFLI L, AT AR
TG 7 @ |

BEEAECE, AR TIIERKE A, (9 B35 Eh M S A A
B 5 A L AT VR UL A, 330 S R 8 A B 3 A —
AR, LA ARSI RTINS I M e 2SR
W B SR, R R IS A 108 A AR YR, X
AT B AR AR I B M T 45 | 8 AT AR A B
SRINIE, i T AT A TSI, “AE T AT (P HO R 3 P 7 XS
WG, ERTEREARNRE? HEBTR. RITBIE T 17 i
SEMTEEHLA “B A" (freeman ) EBH FRAATE, “HEA” &
SRR 4 SR I, RO 1 i AR 3, AR

@ Barbara Arneil, “Trade, Plantations, and Property: John Locke and the Economic Defense of
Colonialism,” Journal of the History of Ideas, Vol, 65, No. 4 (Oct., 1994), 581-609.

@ John Locke, Two Treatises of Government, ed. Peter Laslett,Il (Cambridge: Cambridge University
Press, 1988}, p.184.
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IS BRI I, SRR T PR — B4 e SCHRR], AEACHAE

75 B A R AR AP NS A A IR B SRR, i 452 T
TARRGTEIREHE, (AR, JoHLR I R Yy, JER R 3
W17 HAE L E AR S, AR IR, RN Y.
1787 4755 () ] 2 W0 R A1) 2 2 2 ) 2 o —— S50 5 Ok B 2 e U
], R8T 2 A S R S B A AR, BT T 2
We “FArZ ZZ” ( Three-Fifths Compromise ) ZJ5, FAZEHk, @

AR AR AR R Sl —— B0 1 e AT, A IS B\ —— I
TE 1669 43 w2 S 5 1) (R Bk B IL ) ( Fundamental Constitutions of
Carolina ) ¥, WEEBINIE E . (B AM )RR T35 ek 5t
W0 R 5 R AT X A R B, R — SO, B

BT H EASHREUIO LIS GEIR R E RN B i RN RS LX)

[ A TR, TR s AR A (B R AR R B S I . @ i A NS
SRS I, (bR T R R SR 2, P
I, WETTAY B 3 SO R SR 1 AR R e, B
S P RV XSO0 B0 5 2 X b 4 TR % 8 A S S S RIS B 1o
B AR AT, Y BOATIE A SRR Y, Bz ik
ol 3 B I A B A P A B

OFEBWE "A" F2 "W HEEREILMRIFTIE, N Paul Finkelman, "Slavery in the United
States: Persons or Property?” in Jean Allain, ed. The Legal Understanding of Slavery: From the

Historical to the Contemporary (Oxford: Oxford University Press, 2012}, pp.105-134,
® David Armitage, “John Locke, Carolina, and the Two Treatises of Government,” p.608. I&flhi Az s

RAL . Pk E (Armitage ) IR (R RMEBE D HRAE AR R, BNEMID ¢ b th BT A
W& T A A, i ESIRMIXEIE “FEPRANETABRNBYUZHFHENH (FHT0 K, £
IR WA A R AB R SR 4K (51 ( Every Freeman of Carolina shall have absolute { power and )
Authority over his Negro slaves of what opinion or Religion soever )", MABEER RS EERING
AT ST, BRRRRNESSREEAEEY, WHERRERENNHE.

e
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R M AR AP0, 9 500 CBURFIS ) 20 J5 S 1 B I PRk ik v 15
SR R T BT R 2 A B A, R B
o DEARBPE AR SHR £ i, REEEH LH B MrE, AT B AR A
St LI TR AR, B A B R TT R TR, AR
B, AR KA 5 G A0 1 ph o ©18 142 BRI AR i AR
(Emer de Vareel ) 735 C BIRYE ) ——53 % (45 WEA) ) (Le Droit des Gens,
1758) ———firf, FERAMEGIR TR B ML, JETRE <G 4PL" W7
THERE, ® Wk ARAE RO A S T X 6 b 1 5 Y B ALY
I, PITE, EMBEFA 5 R T KR X, (ETRRR R A
4, AR REAR LT RS2 (A 2 0 (real and lawhul ) (5577, B
FR AL, WSRERHAK TS M, 5 96 B AP A (savages ) %t £
WA RO, AT SR LM, SR e A 2 4
IS4 B BT 2 o b b, 7RIS R R, @ R B
B, TCBER U SO 1A AT B ARAE L Rk vh AL, AR 6 BT 4
S HHY B F SRR, B K B A AR B AR BN 5 400 4 TG 0
2 BF A A 4 AR P BN SE AT, © e TFx— N, 19 4
B R S RS M TR T 24 . “BERPEEA (savages ) (2L % 20
AR S, TR TR T TRE W BEFE M (rerra.

@ HENHBFH VR, B0 Andrew Fitzmaurice, "Discovery, Conquest, and Occupation of Territory” in
Bardo Fassbender and Anne Peters, The Oxford Handbook of the History of International Law, p.854.

@ & (FEAK) 23, BREWEMNPXHEFERRRBAR, RRFEREELE—KBARETY, X
B BRI A TIATEIEE AYS B ER, FFAGBIEREEOEREZYEM P, BEER (SBEG ),
FXRFEEH, 20N CGFEMEGEES) F-ENE=8,

@ Emer de Vattel, The Law of Nations, or the Principles of Natural Law Applied to the Conduct and to
the Affairs of Nations and of Sovereigns (New York: Oceana, 1964}, p.85.

@ &M Thomas Flanagan, “The Agricultural Argument and Original Appropriation: Indian Lands and Political
Philosophy,” Canadian Journal of Political Science, 22 {1988), 689-802; Barbara Arneil, John Locke
and America: The Defence of English Colonialism (Oxford: Oxford University Press, 1996).
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nullius ), [ BRI AE 1 78 AU AR AT RAAR I — 20, 55 REE]LL (cession ) 1Y
Ik, © |

X BELULAA 4T A # Lk B R A AR R

VR TR G FL” A E RA B L X Ay, T E R
oF 336 T AN 9 X 43, AT SR IR T AT 37 B SCRH AF binifl o 33X 3
PRI RSB BN 3 A B e TR, B TR A, SRR ITHER
I RIK. — BRI E A, P8 A IR A st U Oy “JE BT,
RRUN BN ] A 40, IS AN R R EF S A, AR5 2008 .

ENHBEEA R BN, “ToENHL” St BRI AR UL R A, T
AR TR “RITE” B I B TR, AT H R ECR R AY
FBe, Gtk Rz~ SiELEEA R, BRI
AT — 8 IR 24T, 'fﬁ%y’*’uﬁxﬁiﬁgﬁﬂﬂlﬁﬁﬁiﬂ, B4 kv A
WAAE IRF AR BRI, PR Oh I R RS2 040 A T B A1 H0L L 25 B A 2
JETER, —BREXANANILTHE, MBI REENER, FRZ—Z
IR Y 270 it 2 D60 Kok e 1 401 0 4000 ) 0 S 2R AR AR . AN ER I . Arhn
BTG, [ BRIk AR 2 BT DA B R W i g 55, AWt g B, B R
ST, FTIE R R A ITIe R 1) 23R AR Z B _

TRAV TSN TE 07 22 S A 97 75 T AN 4] 15 0 Jis B30 A 4 28 A0 T 5N
Y e N R S U B B AR, ARG A BB A BRAIIAAE 17 L4 s A R gt
Kko

@ &0, Martti Koskenniemi, The Gentle Civilizer of Nations: The Rise and Falf of International Law 1870-
1960 (Cambridge: Univarsity of Cambridge Press, 2001), p.129,
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coh BRGNS R EZKE “IRIMER”

W16 HHEANE RS2 42 E 19 RSO L, HBZ T —A
WA R AR, ARSI AR, ZEATRE I IS, SRRAMM KRS, K
WA KRB 0 BT B 2 A, AR HE AR AR LA % o O
I M S 5 TS b 1 ) A L TS N B “ER8 %™ P A ; 76
K 8 35 0 07 T JB A Ak B 6 A R B s RO A SR B
PR SS IS, RO IR, Tk 5 AT A LA TR
YRR AL G0 I RURTATRERR, 3006 DI R 2 P 3 S
H TR, ERRMARR SN BN, B, B T
1% % ST, AU, I T A7 IION A A
R A T MR S DA B T DA RO R AT X
S5 TR T2 A, 30 TE 24 00y B ST b, DABAR A, 4 A3 o
PEBENION AT 23R4 HBOY A — TR | S S0k R A 18 A S 28

BISCIAR, TG A9 MBIk R, SO 2 4 AR
B, RN RPN 2, AR ARETT SR — A BB 2
il B BN 5 6] MR 45 O O HEIE T3, 37 4 BN 7 6 BRI AR,
44T, MATARITIIET ATEHE R MR R A R WTLB IR, Bk
YB3 6] 1L TR W 2E . AT PR AR IR, R S 2
SRR, FIFRE AT A, TR TR AR R FOR A TR,
LB T — Wk X — I B BRI, Jorh— A B ROREHT, Bkt
17 T 24 A T 7 F A R 5 A SR 0 D

W7 F N (1583—1645 ) SRAkAEFE B TE LASK BRI H B 55— B fY
ERREAEA, A AR 2 Ao H EMEREBE (mare liberum, 7K “A
B ) AR 5 T RO A — TR, k2 Y28 W T I
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V1 I 4955 T T B (SRR RS, B0 B 43t Rt 2 A 743

B (LHH0E ) — BRI S AR . RATH R
BRI — R, M35 T WA 2 A, XA ARG 2
TR BB A T 2 0 5 2 R A SR © KIIBIR, WA B
AR BT S A S, AT L 22 4 D A 7 A AR ED B
K, T FELEGH 2 A WA R A, WS BT, MAT
sk, CHERBTTRLIT AL ) T (BRI A4 ) L — MR 2 BB A
PHEF AR 7 P4 MR, T4 95 7 Wi T 0 € 1 ph i ) 3
EIEREE ), 5T IHIA - B CFEAR TS RIT4 20 ) 0 € BB A0 )

ko
K5 75 ST PR 22 AR ED SN ) RS SR, R4S T I AR R B B

ARSI . ARSI BB, VR A S A UL 2 AR A
HEAZREEERE R AR, 4 B e AR L IRk S e 35 T I
U6, BRI, MALMEARME AR TR M, —HST H AT, W
R 4 T W 5 9 A S0 8 U 4 24 At ) 2 ( mare clausum )o
T BT E R A5G0, W35 TRt e RO E PR A I b, R
BT 2\ ok 9 T P e 1A 5 g T 03 L 0 U P A e

e 25 75 07 2 4 o 3 L L E X — R R A R “TEE

© K HFIRH 6 BEERARRBTE 1602 £, B, FEBEEFREHIBAITR (Heemskerck) T<
7D AP — A R Y DA F A YIS IS ( Santa Catherina ), fbiE#izkey¥dh
& (kR B 5 B PTAB TS AT 540 38, B AT 2 REDBE A MFHE, XEBHEEMERNMEIE
RAPWN, BEFHSMREERER, APE AL, EREP, BEFHRETTEEFTZRODELS
EREERTIT, EHBE T RERAATMROMR, RESREEFENRRIRDER ST
BN R P OEEM, FhFEEHRIEENERNEEEBRAPHAE. M C. H. Alexandrowicz,
An Introduction to the History of the Law of Nations in the East Indies: Sixteenth, Seventeenth,
and Eighteenth Centuries (Oxford: Clarendon Press, 1967}, p.65,

@ #EM,C. H. Alexandrowicz, An Introduction to the History of the Law of Nations in the East Indies: Sixteenth,
Seventeenth, and Eighteenth Centuries (Oxford: Clarendon Press,1967)s
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Fe” (0L SO BE L ISR (3 ) TG ED BERE S5 KN AR IR SO0
ERH”, TR I A vk O, TR AR EE I 0 7 T U DA A
IR F R A T A A 47 AR B T B R BT T M, T
TG EIREAR IR BOR FARLL A K ) AT R RIF A A o 6 S5 T 0
MERTRENY, T R B R S T PR AR . AR TR
PRI B 5 R, B2 MDA ), BRI, BREE, BEA
AT E SRR, GO NBRN. BEREEIER,” CMWEEE, &
EIE 8505 1 B F P ( savages ), RO A SRR 2RASH 6 BEL 0 401
AL, BORAEHT 2 R RS A 4 X, TR AR T S AR 0
BHNFTH, K ERRTER MW F A LN . B FITIN G A
BRI TR, 55 2R D TR B 4 0 S e R T AR 2
FRACTEH AT TR O TAREVE (P ) A BT A AL, {0
U, DR AEIR L A — A R AR , LA BRI ATT R
BN+ HL B R R, © |

FE TR AR R R, AT R A 7E BT R T
M2y ) ( Treaties of Westphalia, 1648 ) ZHij, X/ H ZEXF FIRATEBIA R
RO AR, 2 T A B 7 R YR, 2800 0 T4 5 380 0 AR
B0 OO 2RI S, BN A B BUAR AR 21 BRI A
FITERL ) 20, TARIEE2JE, EILRATRMEIIAE R LR & &
AT LT 5 S UM 158 P 0 8 5 T (O, A, 9 5 A B
SR BT 5 rerritorial state ) RMEAR, Tl 107 100 400003 25 0
RRBRMAE TR, WL, BOREA T AEATE 16 AT,

@ R C. H. Alexandrowicz, An Introduction to the History of the Law of Nations in the East Indies: Sixteenth,
Seventeenth, and Eighteenth Centuries {Oxford: Clarendon Press, 1967}, p.45,

@ @k,
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o JECS A 5 2 2 W] —— 6 “ A (sovereignty ), TE SRS £
B —— WIS TS 5 T HH AT S BRAA T, Hon,
275 70 4 A L B A T S L

Bt — o AT A A, HSAIR A4 SR AL, HRATA L
T T — S T ST 50 KRR G O I B 2 25
B, WK LR TN, BRI ST, I8 45 (A ) EEN
T SURA T, BIR B £ ML RO AR, 28BS0k
FIFALEY ( barbarian ) FH&F2A W ( semi-civilized ) FEZEIN, H T X L840

A Sk B A G BE L B Ol S B G, RO ARk

S 7e [ bR B T b, M4 LR N B E T EAEUIT,
MAEBRTE LA, xR EFEFO L, B ERE,
T A Sl 7 th SR 4 ST - R4 £ AR o, TEARTE ST B
R, 3B 19 28K I xR Y 34T 9 K RS> (scramble for Africa ),
HH2 L T SR BE S| B bk B 4T L AL RSB R T AR5 LA R
BTG, T2 R A AT, BB FLRIEMEA T

EFA B AR, BRI B M S B R, SRR

4 Ek

BT R L L ), BUE AR SC W [ 5% 5 2 S B I R 22 ) T A L4
20y TS AAATE B R AR B R A B A PR B R
FESTR AR WA i 2 S0 [ R R AR 4, TR 35T R EFE A Y
VRO, AR B S R A L AR R A BN E R — R E
Bh R IERAE TR A, © X5 A I TSR BE T, 700 5 b Bl A

@ C. H. Alexandrowicz, An Introduction to the History of the Law of Nations in the East Indies:
Sixteenth, Seventeenth, and Eighteenth Centuries, p.45.
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etk O, A2 S U3 O R 5 K ) A4
PRk S

WEAR AL, #3575 07 o 4 A0SR T 5 A7 35y T
{5 RO IZS 502 T AT 2 AR A2 07 45
frr RAER: PIEATR. M3 FURHI B R EAR A 22\
SRR AN oS ORI R S 0, R — ELEIBRAE AT R
SR A AR, IS AT T R A A “He e R
B4, A3, A6 F NI T T (BRI TTR 4 40 )
BRIP4 ) B A B, 36 EL R RTARYRN B SEZEE A1 A S0 ok
A OIS T U, E T — ARV B

4 SRR SIBZE R E SN T, 5503 B30 2 = e B 40
WO BT, ARSI R — 2RI T AR R B B, U
W TR, L RRATE (A BRI ) —Fi o BT RO 22 A
HAEIT “RAFRA” (amity lines ) ALEGAI Ao T “RIFRL"
R TR CRERMBITRNA L ) AR BEA Y ) TR L 2R,
R AT 22 0 80 40 S5 PO LI o5 043 7RG 440 9 L T2 R
BARRAET, 17 0L I RAAT M AR A R, AN L
Sy A3 LR, I TR0 MO A N TR 5 A Tl AR T B T
3326 4 KON I 5 0 O 1 59— 76 24 e 7 K —— SRR,
TR 2 - BN 3811 2 D MR 0 4o

B RN R M R R T, S5 M S80S AL HE T B R ) O M
ESERr, ETTASRBGH, WM B —— Ik 2 F—— 1T I BT A
U PRI R R A — R X IR WHZ, T
Y R H I PR S RO 3o FBRAEIR T, SR BbEah 2
BUE 1 T ARG, A TR PO R S TR LA B A 4
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PR R . BT AR (civil society ) BT X5 . © W — ELHOM A5k
RAFRL, RBIMBIRRALSN 2, ABA TR X A5 2 AU ROM
vE,HIFRIE RO, Eilk, 2% RANRE, MREIRGHE, &
VB BRI R | LV 24 VY AT AR P B 2 A 4 2
s R o WA , W 5 5 TS B 1 U R 7 BRI I
SRR B S A B BRI S B UG P R AR R A
47 MBI, FLPFHRER, B E R KRR 2N, AL
AL, Abf] “— BB B R ZAMOGUR, By RER A By, T
RIS 7 @ 3 AL R A R R AR, i3
RN 1) 12 ¥ 5146 25 341 91 LI AR 282 ) /N 2%

T SRR BTN E R SRR, R, H T
VETD | AR 22 A SR T A TN PR R R R B B, MR 3 T

AN R R 5 AL Y 45 ] FAL, HIRA E RN T 7 PRk

780 2 33 e I B 2 o SR T AR o T3, BRI oy AR 4R
4P B RO e 0 28 3B % 97 4Rk LR B PR AR 1A
HUE, TR AN 58, R v DA T A B - o — 7 2
TN, SATR AL, SO R YA R B — AR
A WINERL (extraterritoriality ), “WRAMAL” 15 LA7E I YN R34
[ RHEAE, 2T A T T ST A

@ FEIE, SHEEMME T TRNES P, civiliXMAS civilized BFE—MIR, EAKRELE
HIIE AR R0 X8 hIERT . mTHASMEBIERES, BAFOEY, ERANEETRE
BBEAR, Bk, MHsEie ki, RNETRERDIAIROME, TRRE - NEERMUBEHE
B, VAR S 00 B ERR SERR A E R BE, SR AR IR 6 G L X e

® Carl Schmitt, The Nomos of the Earth, p.94. BT EBH B LR, BRNARIEH "WINFH" &
&ﬂ%%wﬁ,%%Ezm&ﬁ*%#%ﬁ&ﬁﬁk&,@ﬁ%%&ﬂﬁwﬁﬁﬁm,ﬁﬁmﬁﬁﬁﬁﬁ

L OR0EE SHENE" WBE, MIEARETE RS H RS, RN R RRERE

BHRIIO, XFRERREREERRT O — T ERLH.

[ G N s i s g L 0 T, e R i S ey B T et .'..-_: AR B T bt A R T
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Pt — AP R A, A AN VRSMEA, BR R A
T AR AT B R IR IO S . BUREIR I, —
EATE, EREBCRAAM, R AL, EEE, WEEEEAT Y
A F R SRS, S0 R 2 R4 R BT RS 1,
WU 24 TR AR 7 R 500 A, AR VAR AR S i 24 R 0
SMNEAL” o 57T, SO R 2R XA A7 SO U4 RS PR A A
01 WAL, B — EL Y BN R Y FE R, BRAA A A T
RGN, SRR B AR BRSIPI AR WM. OH4,
i — UL VRSN 9SO SR — 7 AR R B IR R IFAL Y

WA T h o WO P 2 BT A R A AL (I, 2
R R Sy R 2 SO R

X — ) A |

LR 18 HEEH, KRR MM B, Pl T 44 T I 3 R A v
B, T AW “YANEAR BB, e (R I IS EBOA ) — B
v 39 0 ) A B FIAE IR T AR A R, EE R — A R AR TE 1722 4F 10
30 H, W R—MMELIFE M IEEBA, Mk FFHEES (King
George )o HERHF, fir. 1 — 44 36 M0 T FR A I WA P LA — RS FFAR,
sk o IEAEM B 09— SO B, BTHE ST BN R
SAREEATABBUGRGEN, BLBA BRIV, T2
BT SRR T B A AR, TERAREIEEA T 172248 11 A 15 H lAY%RIE
ST« “YFRIE B TR TR0 SO 5 1%, A 5 R A B A AR

O FEHEERFSHFE, BA, FASEERTIEMENOTHTE, S0 Turan Kayaoglu, Legal Imperialism:
Sovereignty and Extraterritoriality in Japan, the Ottoman Empire, and China (Cambridge: University of

Cambridge Press, 2010),
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wmm@md&HmﬁﬁkT%ﬁ%%ﬁ,ﬁﬁﬂ%%%?%ﬂﬁzmoﬁ
i, © |

1721 48 11 H 22 B RIFMEG KA 05— R, W5IEER
EREAEIE X ARIMARICERE . “WERES LK FRIET —1E H
W (NG WR ) TR A . W AR ek (13 R 5 B9 K BE )
MHE B F Pk E TEEKS T (REMEEE) LU REATRERT
718 A [ barbarians f9Fr1,” @ X HLE barbarians 18 E G TR AR,
B hfi 1 TE GOSN R I, WERRE, MR REA. RER

%@ﬁ%%ﬁ%ﬁ,%%ﬁﬁﬁﬁﬁ%%k\ﬁﬁﬂwﬁ%%ﬂﬁﬁﬁ'

ST L A2 R+ 2 T BT MK 1 T L0
R A AR T, SRR ATV BE R B TE SR , 5
TR R, RITHER A, © B B AR AR BOR K% (K
W) WA D AT R B 3T MR, JEE ARG, 8RR,
{1 3 SR R A S T4 0 b T3 BRIy Bt v AL, ©
H52, XMW R R R, H— HR
F A RIS, BRI, © (B R, 53 AR B A AR 2
BRI, A1 A7 52 A BOR B 5 FRAE barbarians Y
SeRE, AR S 18 A I AR e R AT YRS BT,
ST R A bRk R R LSRR o

@ Hosea Ballou Morse, The Chronicles of the East India Company Trading to China, 1635-1834
(Cambridge: Harvard University Press, 1929)6 vols., vol.1, pp.174-176.

@ Ibid., p.168.
@ Ibid., p.169.
@ #3 barbarian #1407, RIFK (FEMTELCE), &,

® HEFLNWEMTS, &M Li Chen, Chinese Law in the Imperial Eyes: Sovereignty, Justice, and
Transeultural Politics, 1740s-1840s {New York: Columbia University Press, 2015},
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2 BB INERRT B ANE IR Y I A — 48R, BT R
( consular jurisdiction ) 4T FRIVALAE 19 1484 A TR FFALBE TR E R,
B EAE RIS, SR E 5 2 8 B R A R IR AT 23R
B, TRRES EE AN SRR — k. 7E44 3k, BRI A B XA
BERr, o T ARMEAL AT e R P AL R SO [ B8 9 IR0, MR
A0 L REPERIN R M A BB (HERSEE, WANEAUH AR
S WA e SO R K B T AR 0 b SRR, LGB 4 9
o FIPIB ST, R T I R TR A A . © RANGTE 1 BB VAT
AR IR AR, IVRA AN, R, B
FEAER R EAUR R FEACE B — LA RIRIE |

IR EAUR I E BRI R DM, TEER LT, — M EKE LS
—AMERA TR, DA E BRE L. BER I, EBRE R AT
VAR, “URINEAD RE AN AR, SOl %o R BB T b
I TR S . RATESED, UMSEAE 18 HHOKk2EZ N AR

Ah “ToEFEHL” B H PR 4 SRR BRI ik . 5y — LA R Ty
i 18 L EFRESEE, WA X FF b RIE R SER R FF A R 3 B
gt 2 pERER, AR SR Rk ( Christian Wolff, 1679—1754 ) KR FX 3L
HA P AL B R SR A e, AAY] RSP AR A SCREA T RO, 0, A5
MY, At 4, THSERREN Mg, BLETAR 7. @
JF A i3 e i L ——BRATA—— 28 B——FR R T A HEE, #ERIEA

@ # W, Kristoffer Cassel, Grounds of Judgment: Extraterritoriality and Imperial Power in Nineteenth-Century
China and Japan (Oxford University Press, 2012)

® %M Liliana Obregon, “The Civilized and Uncivilized" in Oxford Handbook of the History of international
Law, eds., Bardo Fasshender and Anne Peters with Simone Peter and Daniel Hogger (Oxford: Oxford

University Press, 2012), pp.917-939,
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T, SRR ARG, A% B IR o
T 19 Y, —ABICHI% R (the classical standard of
civilization ) FFHA R R , B RATRIER . EIIREHRHHIILRERIE,
S B2 MR, BRI TR RS 2 R SERERk U, S Cetvilized
cions ) 4 Bk MR R, TWE., BAC, EHE. JNEHE U
250 50 2 S semi-civilized nations ) B FF 4t ) 4 Dk
(barbarian nations ), FLA AZHERIFATA (savages )o 44 M 2
vk S - ¥ HLER (James Lorimer ) 4¢Pl TR, 1SR F A —
1448 Uk [ 5  semi-barbarian states )o © JAFNERAE X A ARATHI,
SRR N . ALK, IO A BB BB R, HIR
ErAh, TIPSR o S R B R 2 B e (RS
R (LT BRI AT D AR, AR PR RAB AT A
I e TES o YL I B
A%, civilisaton ( B civilization ) XA 4R 7E 18 A UK
B Sk, LS A 40 0 B 3 B 30 A SR )R ph— iy, Hedn “HF AR
S SRTELT L SR %, TR TR S AT R, B
BT . LT AR EOU X AR £, BRI
BT civilisation ( B¥ civilization ) AN ZAAM, HLH E MR AR
4 A M A BT e, R ST, TR ATESET — I E
T, — T BEH . — B — W W, RATH &
5y civilisation AR Bt 0, 1% T @M B A FLAE 16 LRI 17

D James Lorimer, !nsﬁtutes of the Law of Nations (Edinburgh and London: William Blackwood and
Sons, 1883}, p.444. .

OBELEEHEAROBFEERESN, B Teemu Ruskola, Legal Orientalism: China, the United
States, and Modern Law (Cambridge: Harvard University Press, 2013}, pp.108-151,
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W Rk BRI R . W28 &mEHR 79

R I EZE, W FEAT M BRAT MR RRISE, Bs
2. BN N LA Sy B e 2 S B RIS W AB 1T Y S 22 4, BT AL LR A
351 33 4 B A 4T Ay DR U D s v B R T RRARIE R, O T HH — 2R i i S

TR 2 BRI X — A7 R 7 E X T s i AR B AR G TR, IR
S — R A B e BURTE),  TE AR AR I 55 A B i) —
U7 B I SREEIRIBESY, S (USGE A IS B B A EAE, IR
A8 S0 2R R RO, IS A G SRR U — A, TSR, LN SR AR 5

C N SO GZAL : 19 T DR I I B vk

2% 5% B 4L 25 1A% ( Georg Schwarzenberger ) 78 i R WM [l i ik 3447 a
B R, Y — B ¢ SO ek 2 AL 2 R AR A
A, B U T R B U, © A 2R 0 s B T A
2N, HRRRRIKR TR R EHN , (LR 7 AR R
o BT 5 BKTFR AR08 T 0 o1 T B Bk A AR
R, LG BURTE M “TRAMEOE" ——19 4 R
B e Y A “HRIN7 18 (the doctrine of recognition) B S H

I PNA AL, R AR E KB EAN, WA E, Mn‘n%x,:\
AR ERIIG . BOMTE 2, SCHT IR A5G0 [ bRk 0 B IR B ) e 57 B

@ Georg Schwarzenberger, “The Standard of Civilisation in International Law," in George W. Keeton and
Schwarzenberger, eds. Current Legal Problems (London: Stevens & Sons, 1955), p. 212.
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HAR BB 3L o |
th T4 PR LI A0 SRS A 18 S R WML A A A LA,

IRk i S I S W M A AR R Ak . SRR B¢ R LS,

WNBORBY . FRWEGS . AR, BRI B UK AR
2R AER IR, WIBIBANK, TEENCACSCHI AP, B 19 it
ST — T, R, 330 AR B Bk A R A B Dy 22 B 11 3
AR o

SCHE ()46 40 I 25 B B2 BR R FF AL, NBEIRASIFALEI ST,

SCH B SCHIITAL, BT AR WP B T . BB R

PO % 2 = 4% (2 30 5 SRR TR AL A B A 8 2 ), XA S AR o
BT 19 AT 240, 2 SCHFR MR 5 B A 2R s
R, BWSAEREAL, BHARE, RV, WA
B8 55 FoM AT AR T4 424 2 b, © 19 TS H 1 B R BHECS
MR SR . AZSREIER SO S A T AN A SC T AL B AR
ERiE, AR T 0 sk k2 A S, 7R R b TR AR SR L A A 4 a4

Wo @ APk A AP G O i BB kR 0L, BN 2 -

DL AE S BB, SUA B I - FL78 (Auguste Comte ) B4 & 525K
VE 3 MR R R, SRR T KA M R R B AR 2 4 2R 45 3t O 7
R2&%,

e B ERL, FAFRICH

30 B 36 [ R vk A —— U R 19 1 A2 i [ Bk 3 A — K

@ TR BRLE R S savage, barbarian, semi-civilized, civilized, enlightened; TR SCHH% 4R 4 savage,
barbarian, semi-civilized, civilized { k4 civilized 55 enlightened &3fA—) ;| SR8V L HFR A savage,
barbarian, civilized { tt4k barbarian 5 semi-civilized &3 A— o

@ %1 Brett Bowden, The Empire of Civilization: The Evolution of An Imperial [dea (Chicago: University
of Chicago Press, 2009),
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DL M o T 44K 2 2 b 4TI T AR (9 3k, BT JB 2k (Marcd
Koskenniemi ) FBFFE AR RER VLR B M B HIEY . AbREAE (BB R
S B I BREE 45 1870—1960 ) 7E 2001 4E G, 23] 1R
S IETER, RS  AT ARR I MR 00 CAIRBLIA ) LA B A B ) (2

Vo BHITE B ATEB A0 E BRI R 19 A BAS, 34007 I bR vk
OHRLBRMN, Mg, X BIEE — B, SO AR R E R
BRI AFEFE LR, BR TN B AR R, Edn “IE ST A U NE”,
A DURHOE I F AT, 4Kk 280 Bk 138 & RS 300 E A
%o WS4, X8 19 40 I P ST o I A Y [ A A 4 B R
RHITE R — 2B M QIR [ IR ] s 0L 00 407 IR0 T b
[ B SRL307 8 A ] 1 o 0 00 145 e B, R USRI < SN R 7
X7, RER TR ER” ©

Rit, BRMSIBRTE 19 42 A A ZL AL R K SURBUT 55— BT
IR TR A — 7 T DR HL M i 5% 75 7 A #9 % 3 ( Orriental vice ) , L5 —
I, AT VSN I R — P B8 8 O SC R Bl S R 3
B, PR R 3 SR SR TR BAESE, 3 3 A
BB, ASETBEENE . BERIAEH /N SRIG 20 ) (Heart of Darkness,
1899 ) 78 19 HE4EK MR, o H A RFEETE RN SO A B s | 8 BE 1Y
B WA NMBRR, BRRK AR TER S, QT — L
3 SN, TR B R R A — U S AR KU A TE LSS B LR,
b TCAEE I T-BUR 55 B 48, BRUNSCHA 038 XA 7R SEH A BRI ABE
SN B S U, SR EHLARM Y “BPE A AR A 4 CE AN A

@ Martti Koskenniemi, The Gentle Civilizer of Nations; The Rise and Fall of International Law 1870-1960
{Cambridge: Cambridge University Press, 2001}, p.73.
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TR BEFE R “Exterminate all the brutes” ) 7 BCRERY A5 B AR A 3%

SR, BRSO BTG B Bt B SRR R, LR HET R

Fho CHRIE 20 ) HE TAHAMKIEM S (1884 47 ) LUE, IEJERRIHF IR,

TRAHEM BT T ILAE , R T A

AN, MERCAR ST BT, RO AT 7R S i ¢
W ISR TR IS, — P ARSI A E I RITER, I
FEEBHIALLT? TR, SRR TER SR, FIREEBISCE YR,
(B 5 B R R o T LA AL S SRR, AR 4 B, b
RAHEAI. 19 R IO IR IF AR AL S, TRRLRAN
A R S ORI . B AR A A HUBRES N R
IR IAISCIL2E 5, AR B B2 5, K4 7E MRS ]
02 SR 2 T Ak BRI B SE 0 TR, S MBS0 154
P, Sl SRS, RN RES , SRR, A
Yo 3 SUIRBEFE (USRI B R ), 50— YD BRSO S 4 5 A

W, WEIERER - PR, XA SRR R

SRS, BRI Rt ST LR RS A e s ©

W 3 A B B 1 19 22 A IR I e AR R 26 R A S - B
(Henry Wheaton ), Bl (77 EIAM ) R mEE . © MR, SO
# ( the progress of civilization ) J& [ S @ 4, 2R A M. B 19
20 [ 5 14 R R WA AR O, A it C R BR ¥k SR ) (Elements of International
Law, 1836) B, FIG=4F (1864) M, X34 8 (JTHE

@ %8| & Martti Koskenniemi, The Gentle Civilizer of Nations, p.744

® BARH CHREFAHELER) S QAR TR 19 HLERFA TR, Lydia H. Li, "Henry
Wheaton" in Oxford Handbook of the History of International Law, eds., Bardo Fassbender and Anne
Peters with Simone Peter and Daniel Hogger {Oxford: Oxford University Press, 2012), pp.1132-1136,

B R e e i A At e B B e T T S i e R e A
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I Do B AT H I 4 — B L 8 e RV S, MR
A KRN, HSRAWREA,

S R SR, ST AT A ABY, TR
B 34 PE T B BT civilized nations 3/ BEA By “BiAbZ 7 5 A
I, Wl ASE civilized AN “IRAL” % “FFAL” EN “X
B JATIMHR TR civilized nations B, “ IRk 67 , T, “SCHE",
AR TR Y BT SO I, © WA R HIRERT
A R TR R A CER EAA W, BRI,
AT AR LR, WA B R AT F A 4 A 8
SMHEE S B4 |

R, TR RELL, TR R (7 A )
oI RS AR AR A IR I, (L TR R
CRBREZ AL, © RS T B T I M BT
b, AR T ISR 53O MR R T “BRAL 2 3,
W7, BRSPS f  F BRR RBE AJR ( SPFIE R, Friedrich
Carl von Savigny ) HI—BEE - “IITEHF 2, ATIMRZHTTHN, SR
I AEBE T E, TSR, oL UASRE S, ERLE,
TR %A “Br24k” 2B the progress of civilization, 5 R&TEH

© H "0 0 BEE GIEHRR, AP SRR, EEH N civilized BIFEEARE "X,
i@ " 8 R %, EMRERE 38R B, ERSERXH A 0AE, BT 19 #ER,
DU MR RIS 4 BN S BB, 1R S R EHE enlightened ##0 “FRE" (4R "BE" ),
IESFHITE T civilized 70 enlightened 894 X, ETPMME M FHIHFRKE, HEHTRFW AR
AT R, FLSE, MM “IFL" EANSIT civilized BI3CEF 2 4y, T "3CBAY —E iy 88" RN S
S‘E enllghtened B3R light “3&" FHEE, SIBMTFERIN civilized Fh "JFL", JE enlightened 3 3L

o (EIIRETR, BRI AMNE (HOIE ) EhAER, RiNSERE, HENTIESLFNEBM
ﬂm‘%'i‘?t, T B o '

@ 1863 fF, MIBFEIHETES 4 ABEME THRBENE (FELK), BNEMK%E. =L, RN

CREBEB, X (FEAK) BRERAEDST, SULEN (FEROIEEENE ), BN,
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SR SCRGE, FEURA, SR T LB SOOIt A,
BRI b, TS SRATE SR A FUAA IS 5 A
(g, REXERRERHAFH, WREMITERBR RS
stRAT,” O BRE, SEIEAR, SHENRR, EERERE
S, A U TR SO 2 A T A ST O T
R TR Z IR R SO R b, TR “TRBR AL o B
B AT “WRAL” civilized ) 55 “8 8k 454 ( Chriseian ) AR,
S W SRR, ST A A k! TR A A
ST TR |
S50 b, TN T UER IR 8k R SO LM ER 1 — A
T ELC PG T B o b o BB A PSR , S S AR T A
U R 2 S I, L T R A A R G 5 R O A, —
FETRTA, A LT 7 RO TR TR AB R O AR LA, 6 TR
T2 Ak, (7 RAMK ) WRSCRAWN, FKRERET AR, T4
S ARUIT | |

ERFE, REAmFEAIRKIHKA, HREME, T
Az @@ FE R RAER, HRFLAF, FEFHTZH, @
METH T Z Nk, B 200 M, %A, CELRZHE, L
W2 H, M RAMELL, KFCHBAFTALFAZHER
SRE[H K2k (FFiE: FRH Bk, HEREHFLY,

@ ZMREC : “The progress of civilization, founded on Christianity, has gradually conducted us to observe
a law analogous to this in our intercourse with all the nations of the globe, whatever may be their

religious faith, and without reciprocity on their part.” H 8 Henry Wheaton, Elements of International
Law, 8th edition [Oxford:_ Clarendon Press Oxford, 1866), pp.21-22,
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AR, MBEAMARER, EAHAKFIERL), [HAH
w¥4 ] KEME, R, REMNWFBEIRGKEL, 5TFE
kR AL, PRKLLDESLEBRFRER, Lik-PH,
? WA, BRALH T LA, ©

SERE 31 S0 45 R A B B0 e RS 3 M R S KM
T B A BTG o L 30 B R AR VR 0 S Rl
AL R TE—4), B o E BRI IR, KK T e
HIA WA ) A5 TR HE T o SR AR R PR 0 1 e
4 R P AR MR R Bk S W R, L 1 G (Bt 7
B RRT B2 E” B REREGHR, FAHT LAt
wig, @ |

IR R 0 £ BECR A SO R A9 Rk 4,2

F AR () Az SRR DA AL, % T #6208 A 1

O(FEAK) (AR . EE=ERTR ) H—, 812 . BAE "It may be remarked, in confirmation
of this view, that the more recent intercourse between the Christian nations of Europe and America
and the Mohammedan and Pagan nations of Asia and Africa indicates a disposition, on the part of
the latter, to renounce their peculiar international usages and adopt those of Christendom. The rights
of legation have been recognized by, and reciprocally extended to, Turkey, Persia, Egypt, and the
States of Barbary. The independence and integrity of the Ottoman Empire have been long regarded
as forming essential element's in the European balance of power, and, as such, have recently become
the objects of conventional stipulations between the Christian States of Europe and that Empire,
which may be considered as bringing it within the pale of the public law of the former.
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